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days for pre-decisional review and the
opportunity to object. Federal agencies
may not object under this subpart.
During the 30-day review period, any
person or organization, other than a
Federal agency, who participated in
the planning process through the sub-
mission of written comments, may ob-
ject to a plan, plan amendment, or plan
revision according to the procedures in
this section, except in the following
circumstances:

(1) When a plan amendment is ap-
proved contemporaneously with a
project or activity decision and the
plan amendment applies only to the
project or activity, in which case the
administrative review process of 36
CFR part 215 or part 218, subpart A, ap-
plies instead of the objection process
established in this section; or

(2) When the Responsible Official is
an official in the Department of Agri-
culture at a level higher than the Chief
of the Forest Service, in which case
there is no opportunity for administra-
tive review.

(b) Submitting objections. The objec-
tion must be in writing and must be
filed with the Reviewing Officer within
30 days following the publication date
of the legal notice in the newspaper of
record of the availability of the plan,
plan amendment, or plan revision. Spe-
cific details will be included in the For-
est Service Directive System. An ob-
jection must contain:

(1) The name, mailing address, and
telephone number of the person or enti-
ty filing the objection. Where a single
objection is filed by more than one per-
son, the objection must indicate the
lead objector to contact. The Review-
ing Officer may appoint the first name
listed as the lead objector to act on be-
half of all parties to the single objec-
tion when the single objection does not
specify a lead objector. The Reviewing
Officer may communicate directly with
the lead objector and is not required to
notify the other listed objectors of the
objection response or any other written
correspondence related to the single
objection;

(2) A statement of the issues, the
parts of the plan, plan amendment, or
plan revision to which the objection
applies, and how the objecting party
would be adversely affected; and
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(3) A concise statement explaining
how the objector believes that the
plan, plan amendment, or plan revision
is inconsistent with law, regulation, or
policy or how the objector disagrees
with the decision and providing any
recommendations for change.

(c) Responding to objections. (1) The
Reviewing Officer (§219.16) has the au-
thority to make all procedural deter-
minations related to the objection not
specifically explained in this subpart,
including those procedures necessary
to ensure compatibility, to the extent
practicable, with the administrative
review processes of other Federal agen-
cies. The Reviewing Officer must
promptly render a written response to
the objection. The response must be
sent to the objecting party by certified
mail, return receipt requested.

(2) The response of the Reviewing Of-
ficer shall be the final decision of the
Department of Agriculture on the ob-
jection.

(d) Use of other administrative review
processes. Where the Forest Service is a
participant in a multi-Federal agency
effort that would otherwise be subject
to objection under this subpart, the Re-
viewing Officer may waive the objec-
tion procedures of this subpart and in-
stead adopt the administrative review
procedure of another participating
Federal agency. As a condition of such
a waiver, the Responsible Official for
the Forest Service must have agree-
ment with the Responsible Official of
the other agency or agencies that a
joint agency response will be provided
to those who file for administrative re-
view of the multi-agency effort.

(e) Compliance with the Paperwork Re-
duction Act. The information collection
requirements associated with submit-
ting an objection have been approved
by the Office of Management and Budg-
et and assigned control number 0596-
0158.

§219.14 Effective dates and transition.

(a) Effective dates. A plan, plan
amendment, or plan revision is effec-
tive 30 days after publication of notice
of its approval (§219.9(b)), except when
a plan amendment is approved contem-
poraneously with a project or activity
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and applies only to the project or ac-
tivity, in which case 36 CFR part 215 or
part 218, subpart A, apply.

(b) Transition period. For each unit of
the National Forest System, the tran-
sition period begins on January 5, 2005
and ends on the unit’s establishment of
an EMS in accordance with §219.5 or on
January 7, 2008 whichever comes first.

(c) Initiation of plans, plan amend-
ments, or plan revisions. For the pur-
poses of this section, initiation means
that the agency has provided notice
under §219.9(b) or issued a Notice of In-
tent or other public notice announcing
the commencement of the process to
develop a plan, plan amendment, or
plan revision.

(d) Plan development, plan amend-
ments, or plan revisions initiated during
the transition period. (1) Plan develop-
ment and plan revisions initiated after
January 5, 2005 must conform to the re-
quirements of this subpart.

(2) Plan amendments initiated during
the transition period may continue
using the provisions of the planning
regulations in effect before November
9, 2000 (See 36 CFR parts 200 to 299, Re-
vised as of July 1, 2000) or may conform
to the requirements of this subpart if
the Responsible Official establishes an
EMS in accordance with §219.5.

(3) Plan amendments initiated after
the transition period must conform to
the requirements of this subpart.

(e) Plan development, plan amend-
ments, or plan revisions previously initi-
ated. Plan development, plan amend-
ments, or plan revisions initiated be-
fore the transition period may con-
tinue to use the provisions of the plan-
ning regulations in effect before No-
vember 9, 2000 (See 36 CFR parts 200 to
299, Revised as of July 1, 2000), or may
conform to the requirements of this
subpart, in accordance with the fol-
lowing:

(1) The Responsible Official is not re-
quired to halt the process and start
over. Rather, upon the unit’s establish-
ment of an EMS in accordance with
§219.5, the Responsible Official may
apply this subpart as appropriate to
complete the plan development, plan
amendment, or plan revision process.

(2) The Responsible Official may
elect to use either the administrative
appeal and review procedures at 36 CFR
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part 217 in effect prior to November 9,
2000, (See 36 CFR parts 200 to 299, Re-
vised as of July 1, 2000), or the objec-
tion procedures of this subpart, except
when a plan amendment is approved
contemporaneously with a project or
activity and applies only to the project
or activity, in which case 36 CFR part
215 or part 218, subpart A, apply.

(f) Management indicator species. For
units with plans developed, amended,
or revised using the provisions of the
planning rule in effect prior to Novem-
ber 9, 2000, the Responsible Official
may comply with any obligations re-
lating to management indicator spe-
cies by considering data and analysis
relating to habitat unless the plan spe-
cifically requires population moni-
toring or population surveys for the
species. Site-specific monitoring or
surveying of a proposed project or ac-
tivity area is not required, but may be
conducted at the discretion of the Re-
sponsible Official.

§219.15 Severability.

In the event that any specific provi-
sion of this rule is deemed by a court
to be invalid, the remaining provisions
shall remain in effect.

§219.16 Definitions.

Definitions of the special terms used
in this subpart are set out in alphabet-
ical order.

Adaptive management: An approach to
natural resource management where
actions are designed and executed and
effects are monitored for the purpose of
learning and adjusting future manage-
ment actions, which improves the effi-
ciency and responsiveness of manage-
ment.

Area of analysis: The geographic area
within which ecosystems, their compo-
nents, or their processes are evaluated
during analysis and development of one
or more plans, plan revisions, or plan
amendments. This area may vary in
size depending on the relevant planning
issue. For a plan, an area of analysis
may be larger than a plan area. For de-
velopment of a plan amendment, an
area of analysis may be smaller than
the plan area. An area of analysis may
include multiple ownerships.

Diversity of plant and animal commu-
nities: The distribution and relative



